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CONTENTS 

RULES, REGULATIONS, ORDERS 


TITLE 6—AGRICULTURAL CREDIT 

FARM CREDIT ADMINISTRATION 
IF.CA. 148| 

Subrogation op Insurer Following Pay¬ 
ment of Loss 

Title 6, Code of Federal Regulations, is 
amended by adding the following new 
section: 

§ 10.352-50 Subrogation of insurer 
following payment of loss. An insurance 
company which has made payment to a 
Federal land bank under the uniform loss 
payable clause, but which denies liability 
to the mortgagor, is not entitled to sub¬ 
rogation against the endorsing national 
farm loan association because of such 
payment. Nor can such an insurer, in 
the case of an association-endorsed or 
direct loan, obtain an interest in the bank 
stock pledged with the bank as security 
for the loan. No assignment of mort¬ 
gage or other form executed by a Federal 
land bank in favor of such an insurer 
shall by express provision or by Implica¬ 
tion undertake (1) to transfer any rights 
of the bank against the endorsing na¬ 
tional farm loan association or any inter¬ 
est in the bank stock pledged by the 
national farm loan association in con¬ 
nection with the loan or (2), in the case 
of a direct loan, to transfer any right or 
interest to the insurance company in the 
direct loan stock. (Sec. 17, 39 Stat. 375, 
12 U.S.C. 831 (i); Sec. 6, 47 Stat. 14. 12 
U.S.C. 665; E.O. 6084, March 27, 1933, 6 
CFR 1.1 (m).) [Revision No. 91, Manual 
for Federal Land Banks, November 17, 
19391 

[seal] W.E. Rhea, 

Acting Land Bank Commissioner. 

IF. R. Doc. 39-4265: Filed, November 17, 1939; 

11:42 a.m.] 


(Docket No. 2836( 

In the Matter of the American Prod¬ 
ucts Company, et al. 

§ 3.6 (a) (29) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Size: 

§ 3.6 (f ) Advertising falsely or mislead¬ 
ingly — Demand or business opportuni¬ 
ties: § 3.6 (ee) Advertising falsely or 
misleadingly—Terms and conditions: 

§ 3.72 (nlO) Offering deceptive induce¬ 
ments to purchase—Terms and condi¬ 
tions: § 3.80 (b) Securing agents or rep¬ 
resentatives falsely or misleadingly — 
Demand or business opportunities: 

§ 3.80 (i) Securing agents or represent¬ 
atives falsely or misleadingly—Terms 
and conditions. Misrepresenting In any 
manner, in connection with offer, etc., 
in commerce, of food and toilet products 
and household cleaners, the volume of 
respondents’ business, or representing 
that salesmen or distributors of respond¬ 
ents’ merchandise incur no risk or ex¬ 
pense when in fact respondents require 
a deposit from such persons for the 
goods, samples or sales equipment sup¬ 
plied, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. The American Products 
Company, et al., Docket 2836, November 
8, 19391 

§ 3.6 (i) Advertising falsely or mislead¬ 
ingly—Free goods or service: § 3.6 (ee) 
Advertising falsely or misleadingly— 
Terms and conditions: § 3.72 (e) Offering 
deceptive inducements to purchase—Free 
goods: § 3.72 (nlO) Offering deceptive in¬ 
ducements to purchase—Terms and con¬ 
ditions: § 3.80 (i) Securing agents or 
representatives falsely or misleadingly — 
Terms and conditions. Using, in connec¬ 
tion with offer, etc., in commerce, of food 
and toilet products and household clean¬ 
ers, the term “free”, or any other terms 
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of similar import or meaning, to describe 

or refer to articles offered as compensa¬ 

tion for distributing respondents* mer¬ 
chandise, unless all of the terms and 
conditions of such offer are clearly and 
unequivocally stated in equal conspicu¬ 
ousness and in immediate connection or 
conjunction with the term “free** or other 
terms of similar import or meaning and 
there is no deception as to the price, qual¬ 
ity, character, or any other feature of 
such articles or as to the services to be 
performed in connection with obtaining 
such articles, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, The American Products 
Company, et al., Docket 2836, November 
8, 19391 

§ 3.6 (g) Advertising falsely or mis¬ 

leadingly — Earnings: § 3.72 (c) Offer¬ 
ing deceptive inducements to purchase 
—Excessive earnings: § 3.80 (c) Secur¬ 
ing agents or representatives falsely or 
misleadingly — Earnings. Representing, 
in connection with offer, etc., in com¬ 
merce, of food and toilet products and 


household cleaners, any specified sum of 
money as earnings or profits of any 
specified dealer or sales person for any 
stated period of time, unless such sum 
of money has in fact been earned net, 
by such dealer or sales person, averaged 
over a period of at least two months in 
the ordinary course of business and un¬ 
der normal conditions, and unless such 
representation is immediately accom¬ 
panied by a statement to the effect that 
such dealer or sales person is an ex¬ 
ceptional or unusual dealer or sales per¬ 
son, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, The American Products 
Company, et al., Docket 2836, Novem¬ 
ber 8, 19393 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
8th day of November, A. D. 1939. 

Commissioners; Robert E, Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of the American Prod¬ 
ucts Company, a Corporation, and the 

Zanol Products Company, a Corpora¬ 
tion 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and the 
answer of the respondents, in which 
answer respondents admit the material 
allegations of fact set forth in said com¬ 
plaint, and the Commission having made 
its findings as to the facts and conclusion 
that the said respondents have violated 
the provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That the respondents, 
The American Products Company, a cor¬ 
poration, and The Zanol Products Com¬ 
pany, a corporation, their officers, repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device in connection with the offering 
for sale, sale and distribution of food 
and toilet products and household clean¬ 
ers in commerce, as commerce is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

(1) Misrepresenting in any manner 
the volume of respondents* business; 

(2) Representing that salesmen or dis¬ 
tributors of respondents* * § merchandise in¬ 
cur no risk or expense when in fact 
respondents require a deposit from such 
persons for the goods, samples or sales 
equipment supplied; 

(3) Using the term “free** or any other 
terms of similar import or meaning to 
describe -or refer to articles offered as 
compensation for distributing respond¬ 
ents* merchandise unless all of the terms 


and conditions of such offer are clearly 
and unequivocally stated in equal con¬ 
spicuousness and immediate connection 
or conjunction with the term “free** or 
other terms of similar import or meaning 
and there is no deception as to the price, 
quality, character, or any other feature 
of such articles or as to the services to 
be performed in connection with obtain¬ 
ing such articles. 

(4) Representing any specified sum of 
money as earnings or profits of any spec¬ 
ified dealer or sales person for any stated 
period of time unless such sum of money 
has in fact been earned net, by such 
dealer or sales person, averaged over a 
period of at least two months in the 
ordinary course of business and under 
normal conditions and unless such repre¬ 
sentation is immediately accompanied by 
a statement to the effect that such dealer 
or sales person is an exceptional or un¬ 
usual dealer or sales person. 

It is further ordered , That the respond¬ 
ents shall, within 60 days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 39-4257; Filed, November 17, 1939; 

9:39 a. m.] 


[Docket No. 3394] 

In the Matter of Christopher Candy 
Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or any other merchandise so 
packed and assembled that sales of such 
candy or other merchandise to the gen¬ 
eral public are to be, or may be, made by 
means of a game of chance, gift enter¬ 
prise or lottery scheme, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Christopher 
Candy Company, Docket 3394, November 
7, 1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
others with assortments of candy or other 
merchandise together with a push card, 
punch board or any other lottery de¬ 
vice, which said push card, punch 
board or other lottery device is to be, 
or may be, used, in selling or distrib¬ 
uting said candy or other merchandise 
to the public, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Christopher Candy Com¬ 
pany, Docket 3394, November 7, 1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, etc., 
in connection with offer, etc., in com- 


11 FJR. 1015. 


















FEDERAL REGISTER, Saturday, November 18, 1939 


4613 


merce, of candy or other merchandise, 
others with push cards, punch boards 
or other lottery devices, either with 
assortments of candy or other mer¬ 
chandise, or separately, which said 
push cards, punch boards or other 
lottery devices are to be, or may 
be, used, in selling or distributing such 
candy or other merchandise to the pub¬ 
lic, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease 
and desist order, Christopher Candy 
Company, Docket 3394, November 7, 
1939] 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy or other merchandise, 
candy or other merchandise by means 
of a game of chance, gift enterprise or 
lottery scheme, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Christopher 
Candy Company, Docket 3394, November 
7, 1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
7th day of November, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Christopher Candy 
Company, a corporation 

ORDER TO CEASE AND DESIST 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before C. P. Vlcini, 
an examiner of the Commission thereto¬ 
fore duly designated by it in support of 
the allegations of said complaint and in 
opposition thereto, brief of counsel for 
the Commission filed herein (respondent 
having filed no brief and oral argument 
not having been requested), and the Com¬ 
mission having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered , That the respondent 
Christopher Candy Company, its officers, 
representatives, agents and employees, 
directly or through any corporate or 
other device in connection with the offer¬ 
ing for sale, sale and distribution of 
candy, or any other merchandise in com¬ 
merce, as commerce is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

1. Selling or distributing candy or any 
other merchandise so packed and assem¬ 
bled that sales of such candy or other 
merchandise to the general public are to 


13 FJR. 2265 DI. 


be made or may be made by means of a 
game of chance, gift enterprise or lottery 
scheme. 

2. Supplying to or placing in the hands 
of others assortments of candy or other 
merchandise together with a push card, 
punch board or any other lottery device 
which said push card, punch board or 
other lottery device is to be used, or 
may be used, in selling or distributing 
said candy or other merchandise to the 
public. 

3. Supplying to or placing in the hands 
of others push cards, punch boards or 
other lottery devices either with assort¬ 
ments of candy or other merchandise, or 
separately, which said push cards, punch 
boards or other lottery devices are to be 
used, or may be used, in selling or dis¬ 
tributing such candy or other merchan¬ 
dise to the public. 

4. Selling or otherwise disposing of 
candy or other merchandise by means 
of a game of chance, gift enterprise or 
lottery scheme. 

It is further ordered. That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-4258; Filed. November 17, 1939; 

9:39 a. m.] 


I Docket No. 3867] 

In the Matter of Antisepto Products 
Company, Etc. 

§ 3.6 (n) (2) Advertising falsely or 
misleadingly — Nature — Product: § 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: § 3.6 
(x) Advertising falsely or misleadingly — 
Results: § 3.6 (y) Advertising falsely or 
misleadingly —S afety. Disseminating, 
etc., advertisements by means of the 
United States mails, or in commerce, or 
by any means, to induce, etc., directly or 
indirectly, purchase in commerce, etc., of 
Guaranteed Antisepto Anti-Delay Com¬ 
pound Regular, Guaranteed Antisepto 
Anti-Delay Compound Super Strength, 
Guaranteed, Prosaid Gland Medicine 
Double XX and Guaranteed Prosaid 
Gland Medicine Triple XXX. or other 
similar preparations, which advertise¬ 
ments represent, directly or through im¬ 
plication, that the use of said Guar¬ 
anteed Antisepto Anti-Delay Compound 
Regular or Guaranteed Antisepto Anti- 
Delay Compound Super Strength, or 
other similar medicinal preparations, is 
a competent, safe or scientific treatment 
for delayed menstruation, and that their 
use will have no ill effects upon the 
human body, or which advertisements 
fail to reveal that the use of such prep¬ 
arations may result in serious and irrep¬ 
arable injury to the health of the user, 
prohibited. (Sec. 5, 38 Stat. 719, as 


amended by Sec. 3, 52 Stat. 112; 15 
UJS.C.. Supp. IV, sec. 45b) [Cease and 
desist order, Antisepto Products Com¬ 
pany, etc.. Docket 3867, November 7, 
19391 

§3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product : § 3.6 (x) Advertising falsely or 
misleadingly—Results: §3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety. 
Disseminating, etc., advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of Guaranteed Antisepto 
Anti-Delay Compound Regular. Guaran¬ 
teed Antisepto Anti-Delay Compound 
Super Strength. Guaranteed Prosaid 
Gland Medicine Double XX and Guar¬ 
anteed Prosaid Gland Medicine Triple 
XXX, or other similar preparations, 
which advertisements represent, directly 
or through implication, that use of said 
Guaranteed Prosaid Gland Medicine 
Double XX or Guaranteed Prosaid 
Gland Medicine Triple XXX, or other 
similar medicinal preparations, is a cure 
or remedy for, or has any therapeutic 
value in the treatment of, prostate gland 
weakness or inactivity, or which adver¬ 
tisements fail to reveal that the use of 
such preparations may result in serious 
and irreparable injury to the health of 
the user, prohibited. (Sec. 5. 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Antisepto Products 
Company, etc., Docket 3867, November 
7, 1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
7th day of November, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Edward L. Jenkins 
and Mildred Jenkins, Individuals, 
Trading as Antisepto Products Com¬ 
pany, Antisepto Products, Education¬ 
al Products Company, Sanitol Prod¬ 
ucts Company, Xl Products Company 
and Xl Products. 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and the 
answer of respondents, in which answer 
respondents admit all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and state that they waive all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered , That the respondents, 
Edward L. Jenkins and Mildred Jenkins, 
individuals, trading as Antisepto Prod- 
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ucts Company, Antlsepto Products, Ed- 
ucational Products Company, Sanitol 
Products Company, XL Products Com¬ 
pany, and XL Products; or trading 
under any other name or names, 
their agents, servants, representatives 
and employees, directly or through any 
corporate or other device, do forthwith 
cease and desist from: 

Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of medicinal 
preparations known as Guaranteed Anti- 
septo Anti-Delay Compound Regular, 
Guaranteed Antisepto Anti-Delay Com¬ 
pound Super Strength, Guaranteed Pro- 
said Gland Medicine Double XX and 
Guaranteed Prosaid Gland Medicine 
Triple XXX, or any other medicinal 
preparations composed of substantially 
similar ingredients or possessing sub¬ 
stantially similar therapeutic properties, 
whether sold under the same name or 
under any other name or names, or dis¬ 
seminating or causing to be disseminated 
any advertisement by any means for the 
purpose of inducing or which is likely 
to induce, directly or indirectly, the 
purchase in commerce, as “commerce” 
is defined in the Federal Trade Com¬ 
mission Act, of said medicinal prepara¬ 
tions, which advertisements represent, 
directly or through implication: 

X. That the use of said preparations 
known as Guaranteed Antisepto Anti-De¬ 
lay Compound Regular or Guaranteed 
Antisepto Anti-Delay Compound Super 
Strength, or any other medicinal prepa¬ 
rations composed of substantially similar 
ingredients or possessing substantially 
similar therapeutic properties, whether 
sold under the same name or under any 
other name or names, is a competent, safe 
or scientific treatment for delayed men¬ 
struation, and that their use will have no 
ill effects upon the human body, or which 
advertisements fail to reveal that the use 
of such preparations may result in serious 
and irreparable injury to the health of 
the user; 

2. That the use of said preparations 
known as Guaranteed Prosaid Gland 
Medicine Double XX or Guaranteed Pro- 
said Gland Medicine Triple XXX, or any 
other medicinal preparations composed 
of substantially similar ingredients or 
possessing substantially similar thera¬ 
peutic properties, whether sold under the 
same name or under any other name or 
names, is a cure or remedy for, or has 
any therapeutic value in the treatment of, 
prostate gland weakness or inactivity, or 
which advertisements fail to reveal that 
the use of such preparations may result 
in serious and irreparable injury to the 
health of the user. 

It is further ordered , That the respond¬ 
ents shall, within ten (10) days after 
service upon them of this order, file with 


the Commission an interim report in 
writing, stating whether they intend to 
comply with this order, and if so, the 
manner and form in which they intend 
to comply; and that, within sixty (60) 
days after the service upon them of this 
order, said respondents shall file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 39-4259; Piled, November 17, 1939; 

9:39 a. m.J 


TITLE 43—PUBLIC LANDg: INTERIOR 
DIVISION OF GRAZING 
New Mexico Grazing District No. 3 

MODIFICATION 

Under and pursuant to the provisions 
of the act of June -28, 1934 (48 Stat. 
1269), as amended, the Departmental 
order of April 29, 1938, modifying New 
Mexico Grazing District No. 3, estab¬ 
lished July 11, 1935, is hereby modified 
as follows: 

New Mexico 

New Mexico Principal Meridian 
That part now reading: 

T. 24 S., R. 7 W., N1/ 2 NE»/ 4 NE& sec. 3 
is amended to read : 

T. 24 S., R. 7 W., eec. 3, lot 1. 

E. K. Burlew, 

Acting Secretary of the Interior. 
November 10, 1939. 

IP* R- Doc. 39-4255; Filed, November 17, 1939; 
9:35 a. m.] 


Amendment of Section 11, Paragraphs 

c AND D OF THE RULES FOR THE ADMIN¬ 
ISTRATION of New Mexico Grazing 

District No. 7 

Pursuant to the provisions of the 
Taylor Grazing Act of June 28, 1934 (48 
Stat. 1269), as amended by the act of 
June 26, 1936 (49 Stat. 1976), and the 
act of July 14, 1939 (Pub. No. 173, 76th 
Cong.), paragraphs c and d of section 
11 of the Rules for the Administration 
of New Mexico Grazing District No. 7, 
approved September 1, 1939, 1 are 

amended to read as follows: 

“Sec. 11, Par. c. Elections; Qualified - 
turns of Electors. At the first election 
after the establishment of this district 
the electors will be those range users 
who, within two years prior to the estab¬ 
lishment of this district, were regularly 
accustomed to using the Federally owned 
and controlled lands within said district 
for the grazing of their livestock. The 


1 4 P.R. 3965 Dl (appears erroneously under 
“Title 25—Indians, Office of Indian Affairs.** 
The designation should read “Title 43— 
Public Lands: Interior, Division of Graz¬ 
ing”). 


regional grazier, with the assistance of 
the range conservation committee, shall 
compile a list of such range users for 
each precinct and post such list at the 
precinct voting place on the day of the 
election. At any subsequent election 
only licensees or permittees shall be en¬ 
titled to vote. A minor may vote if 
otherwise qualified: Provided , That, 
upon request by his natural or legal 
guardian, his ballot may be cast by the 
guardian in the name of the minor. 
The judges at any election will be fur¬ 
nished by the representative of the 
Grazing Service in charge with a list 
of known electors entitled to vote in the 
precinct and district. No one whose 
name does not appear on such list shall 
be allowed to vote: Provided , That any 
one claiming to have been wrongfully 
omitted from the list may have his name 
placed thereon by the judges of election 
with the approval of the regional 
grazier or his representative. At the 
first election only one vote may be cast 
by the holder or holders of any one 
grazing license or permit, or by a quali¬ 
fied elector. 

“Sec. 11, Par. d. Nominations; Indian 
and Non-Indian Advisers; Methods of 
Voting. From each of the voting pre¬ 
cincts established by the regional grazier 
two (2) advisers shall be elected, one ad¬ 
viser to be elected by and to represent the 
Indian range users of the precinct, and 
the other adviser to be elected by and to 
represent the non-Indian range users of 
the precinct. The representative of the 
Grazing Service in charge of the election 
will choose two (2) Indian range users 
and two (2) non-Indian range users to 
act as election judges. The Indian and 
non-Indian electors present will hold> 
separate caucuses and each will place in 
nomination not to exceed three (3) can¬ 
didates to represent their respective 
group. Voting shall be only by ballots 
cast personally by qualified electors and 
proxies will not be recognized. All vot¬ 
ing shall be by colored ballots, each can¬ 
didate being represented by a separate 
color. The ballots for Indian candidates 
shall be deposited in a ballot box sep¬ 
arate from the ballot box for the deposit 
of ballots for non-Indian candidates. 
No elector shall receive a ballot 
until he has registered by signing or 
making his mark opposite his name on 
the list of persons entitled to vote. Be¬ 
fore receiving his ballot, any elector may 
be challenged by any other elector quali¬ 
fied to vote in the district and thereupon 
the judges, or any of them, may require 
the elector challenged to answer such 
questions concerning his qualifications 
as a voter as may be deemed neces¬ 
sary. Upon his failure or refusal to an¬ 
swer such questions satisfactorily, he 
shall not be permitted to register or re¬ 
ceive a ballot. Eac^i candidate may des¬ 
ignate any qualified elector to remain 
within the polling places during the cast¬ 
ing and counting of votes and the decla¬ 
ration of the results thereof, and such 
person may act as a challenger. Before 
any elector shall be permitted to deposit 
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his ballot in the ballot box, the judges 
shall write “voted” opposite his signature 
on the registration list. Polling places 
shall remain open on the day of the elec¬ 
tion from 2:00 p. m. to 5:00 p. m., or un¬ 
til those present at 5:00 p. m. shall have 
voted. Upon the closing of the polls the 
judges shall open the ballot boxes and 
count the votes. In case of a tie vote, a 
choice by lot shall be made by the judges 
in the presence of the tie candidates or 
of at least one representative designated 
by each such candidate for such purpose. 
As soon as the ballots have been counted, 
the judges shall make out a certificate of 
returns under their hands stating the 
number of votes cast, and in both words 
and figures, the number of votes re¬ 
ceived by each candidate. The cer¬ 
tificate, together with the ballots and the 
registration list of voters, shall be en¬ 
closed and sealed and forthwith delivered 
to the representative of the Grazing 
Service in charge of the election.” 

R. H. Rutledge, 
Director of Grazing. 

I concur: 

William Zimmerman, Jr., 
Assistant Commissioner 

of Indian Affairs. 

I concur: 

B. B. Smith, 

Director, Division of Investigations. 

Approved, November 16, 1939. 

Oscar L. Chapman. 

Assistaiit Secretary of the Interior. 

IF R Doc. 39-4254; Filed, November 17, 1939; 

9:07 a. m.l 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

In the Matter or Application for Ex¬ 
emption of That Portion of the Cane 
Sugar Processing and Millinc Branch 
OF THE.CANE SUGAR INDUSTRY WHICH IS 

Located in Louisiana From the Maxi- 
mum Hours Provisions 


TITLE 46—SHIPPING 

BUREAU OF MARINE INSPECTION 
AND NAVIGATION 

* [Order No. 81 

Subchapter A — Documentation, En¬ 
trance and Clearance of Vessels 
Etc. 

Subsection (a) of section 9.3, Clear¬ 
ance, of Part IX, Entry and Clearance of 
Aircraft, is hereby amended to read as 
follows: 

“(a) The person having charge or 
command of any aircraft of United States 
or foreign registry, bound to a foreign 
port, shall clear at the customs port of 
entry nearest to the place of departure, 
or at the airport of departure if such air¬ 
port has been designated as an airport 
of entry.” 

[Section 7 (c) Air Commerce Act of 
1926. 44 Stat. 572, 49 U.S.C. 177; Section 
644 of the Tariff Act of 1930, 46 Stat. 761 
19 U.S.C. 16441 

[seal] J. M. Johnson, 

Acting Secretary of Commerce 

November 17. 1939. 


Notices 


IF. R. Doc. 39-4268; Filed, November 17, 1939; 
1:00 p. m.J 


Whereas the South Coast Corporation 
has filed application for the exemption 
of that portion of the cane sugar pro¬ 
cessing and milling branch of the cane 
sugar industry which is located in 
Louisiana from the maximum hours 
provisions of the Fair Labor Standards 
Act of 1938, as a branch of an industry 
of a seasonal nature within the meaning 
of Section 7 (b) (3) and Part 526 of the 
Regulations issued thereunder; and 
Whereas Harry L. Laws and Company, 
Inc. and the Celotex Corporation have 
filed applications for the exemption of 
that portion cf the cane sugar process¬ 
ing and milling branch of the cane 
sugar industry which is located in 
Louisiana, as is engaged in the remov¬ 
ing, conveying, burning, baling, piling 
and storing of bagasse from the maxi¬ 
mum hours provisions of the Fair Labor 
Standards Act of 1938, as a branch of 
an industry of a seasonal nature within 
the meaning of Section 7 (b) (3) and 
Part 526 of the Regulations issued there¬ 
under; and 

Whereas it appears from the said ap¬ 
plications that: 

1. Sugarcane matures and is and must 
be harvested in Louisiana in order to 
avoid severe frosts or freezes during the 
regularly recurring season, October 
through early January; and 

2. Such sugarcane enters into sugar 
mills located in Louisiana for processing 
and is processed during the regularly re¬ 
curring season, October tlirough early 
January, running nearly concurrently 
with, but lagging somewhat after, the 
harvest; and 

3. The mills wherein the processing op¬ 
erations are performed do not engage in 
any other operations and close at the end 
of the operating season each year except 
for maintenance, repair, clerical and 
sales work; and 

4. Sugarcane, being the material used 
by the sugar mills, is available, for natu¬ 
ral reasons, only during the regularly re¬ 
curring season. October through early 
January; and 

Whereas the Acting Administrator 
published a preliminary determination 
in the Federal Register on October 28, 
1939, 1 pursuant to Section 526.5 (c) of 
the Regulations, that a prima facie case 
was shown by the application for the 
granting of an exemption, pursuant to 
Section 7 (b) (3) of the Fair Labor 


Standards Act of 1938 and Part 526 of the 
Regulations issued thereunder, to that 
portion of the cane sugar processing and 
milling branch of the cane sugar indus¬ 
try which is located in Louisiana; and 

Whereas no objection and request for 
hearing was received by the Adminis¬ 
trator within fifteen days following the 
publication in the Federal Register of 
the said preliminary determination; 

Now, therefore, pursuant to Section 
526.5 (c) of the Regulations, the Acting 
Administrator hereby finds upon the 
prima facie case shown in the said ap¬ 
plications that that portion of tjie cane 
sugar processing and milling branch of 
the cane sugar industry which is located 
in Louisiana is a branch of an industry 
of a seasonal nature within the meaning 
of Section 7 (b) (3) of the Fair Labor 
Standards Act of 1938 and the Regula¬ 
tions issued thereunder and. therefore, is 
entitled to the exemption provided in 
Section 7 (b) of the said Act. 

The term “that portion of the cane 
sugar processing and milling branch of 
the cane sugar industry which is located 
in Louisiana” includes that branch of 
the industry engaged in the unloading 
of sugarcane from wagons and railroad 
cars onto conveyors; the processing of 
sugarcane into sugar, syrup and mo¬ 
lasses, but not the refining of such sugar, 
syrup and molasses; the removal, han¬ 
dling and conveying of raw sugar, syrup 
and molasses to storage and placing them 
in storage on or in the vicinity of the 
sugar mill site; the removal, conveying, 
burning, baling, and piling and storing 
in baled form on or in the vicinity of the 
sugar mill site of bagasse resulting from 
the processing of sugarcane into raw 
sugar, syrup or molasses; and the opera¬ 
tions or services necessary or incident to 
the foregoing. 

Signed at Washington, D. C., this 16 
day of November 1939. 


Harold D. Jacobs, 
Acting Administrator. 

[F. R. Doc. 39-4267; Filed. November 17, 1939; 
12:36 p. m.) 


14 FR. 4421 DI. 


FEDERAL POWER COMMISSION. 
[Docket Nos. G—109, CK1121 

Illinois Commerce Commission, Com¬ 
plainant, v. Natural Gas Pipeline Com¬ 
pany of America, and Texoma Natural 
Gas Company, Defendants; and In the 
Matter of Natural Gas Pipeline Com¬ 
pany of America and Texoma Natural 
Gas Company 

ORDER FIXING DATE FOR HEARING ON MOTION 
FOR INTERIM RATE ORDER 

November 15, 1939. 

Commissioners: Clyde L. Seavey, 
Chairman; Claude L. Draper. Basil 
Manly, Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On September 23, 1938, a petition 
was filed by the Illinois Commerce Com- 
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mission praying that a citation be issued 
directing the defendants herein to show 
cause why the rates charged for natural 
gas in the State of Illinois should not be 
reduced and further that an order be en¬ 
tered setting fair, just and reasonable 
rates for such natural gas; 

(b) On October 14, 1938. this Commis¬ 
sion. on its own motion in Docket G-112, 
ordered an investigation to enable the 
Commission to determine, among other 
things, whether the rates and charges 
of the defendants are unjust or unrea¬ 
sonable and if so to fix by appropriate 
order or orders just and reasonable rates 
or charges; 

<c) On November 16.1938, the defend¬ 
ants filed their answer to the petition of 
the Illinois Commerce Commission in 
Docket G-109 denying that their rates 
or charges were unreasonable or unjust 
and also contesting the jurisdiction and 
power of this Commission to enter any 
order or orders such as to affect the rates 
or charges of the defendants; 

(d) On April 14, 1939. this Commission 
entered an order consolidating the pro¬ 
ceedings involved in Dockets G-109 and 
G-112, for the purpose of hearing, and 
fixing May 8. 1939, as the date of the 
first hearing; 

(e) Since May 8, 1939, hearings have 
been held from time to time in Chicago, 
Illinois, and Washington, D. C., and at 
said hearings the defendant-respondent 
companies each has appeared by counsel 
and each has had an opportunity to be 
heard and has offered of record both 
oral and documentary evidence relating 
to the issues herein; 

(f) On November 7. 1939, counsel for 
Illinois Commerce Commission, com¬ 
plainant, and counsel for the Federal 
Power Commission, filed with the Trial 
Examiner herein their motion alleging, 
among other things, that the rates and 
charges of Natural Gas Pipeline Com¬ 
pany of America should be reduced and 
praying that this Commission enter an 
immediate interim order fixing just and 
reasonable rates for gas sold by Natural 
Gas Pipeline Company of America, in 
which said motion it is further alleged 
the record disclosed, among other things, 
that: 

(1) The average annual return for the 

first seven years o^, the operations of 
defendant-respondent companies ( 1932 - 
1938, inclusive) after all charges for de¬ 
preciation, depletion and retirements 
have been made annually, has been sub¬ 
stantially 8% on annual average gross 
book cost of the defendant-respondent 
companies* properties plus working capi¬ 
tal, without any deduction for existing 
depreciation or depletion (P. 7-I-c, page 
3); 

(2) Net operating earnings for the 
last year, 1938, after all charges for 
depreciation, depletion and retirements, 
amounted to approximately 11% on av¬ 
erage gross book cost of the defendant- 
respondent companies’ properties plus 


working capital without any deduction 
for existing depreciation or depletion 
7-I-c, page 3); 

(3) Taking in lieu of the charges for 
depreciation, depletion and retirements 
made by defendant-respondent compa¬ 
nies in the first seven years of opera¬ 
tions. 1932-1938, the annual sinking fund 
amount necessary to build up a reserve 
to amortize the defendant-respondent 
companies' estimate of total capital ex¬ 
penditures over the entire life of the 
project, the average return for the first 
seven years of operations has been 9.3% 
upon the average of the total gross in¬ 
vestment to December 31, 1938. plus 
working capital (P. 7-I-m, page 5); 

(4) In accordance with the defendant- 
respondent companies' own estimate of 
the life of their properties, the minimum 
period for amortizing the investment is 
23 years (P. 7-I-g, page 4); 

(5) The defendant-respondent com¬ 
panies estimate of the total capital ex¬ 
penditure for the entire twenty-three 
year period, less salvage, amounts to 
$78,284,009 (P. 7-I-k, page 5); 

(6) An annual sinking fund allow¬ 
ance of $1,622,436 with interest at 6%, 
compounded semi-annually, will accu¬ 
mulate the total of $78,284,009 in twenty- 
three years <P. 7-I-k, page 5); 

(7) Based upon this annual amortiza¬ 
tion figure of $1,622,436 and using the 
defendant-respondent companies’ esti¬ 
mates of earnings available for amorti¬ 
zation and return, the per cent return 
upon average total capital expenditure 
plus working capital for the years 1931 
1941 is as follows: 


charges for depreciation, depletion, re¬ 
tirement expense, amortization of bond 
discount and expense and interest. 


1939. 

1940. 


Percent 
—- 12.1 
11.5 


1941 ---- 

(P. 7-n-b, page 6) 

(8) The returns for each such year on 
the basis set out in paragraph 7, above, 
represent the following amounts over 6% 
and 6V 2 % returns respectively: 


Excess over 6 % 
Excess over 6 h %. 


1039 


$4, 109.914 
3,777,750 


1940 


$3,816,623 

3,472.859 


1941 


$3. 574,362 
3,224,055 


(P. 7-IT-b, page 6) 

(9) Although the. defendant-respond¬ 
ent companies estimated as recently as 
September 8, 1939, that the net earn¬ 
ings for 1939 would be less than the net 
earnings for 1938, the books of the de¬ 
fendant-respondent companies disclose 
for the first eight months of 1939 in 
relation to the same period in 1938: 

(a) An increase of $1,003,425 in gross 
earnings from operations; 

(b) An increase of $802,518 in net 
earnings from operations; 

(c) A decrease of $137,702 in interest 
expense, and 

(d) An increase of $1,228,984 in net 
earnings available for dividends after all 


(P. 7-n-e, page 7); 

GO) On the basis of the defendant- 
respondent companies' reproduction cost 
estimate the defendant-respondent com¬ 
panies will earn a return of 10.7% or 
not less than $3,211,661 above a 6% re¬ 
turn and not less than $2,872,935 above 
a 6M>% return for 1939, after all 
charges as estimated by defendant- 
respondent companies for depreciation, 
depletion and retirements, (exclusive of 
additional return, if any, in the amount 
by which the defendant-respondent com¬ 
panies' actual earnings for 1939 may 
exceed their estimates thereof) upon 
such reproduction cost new, plus working 
capital less the defendant-respondent 
companies' own estimate of "viewed” 
depreciation of $2,866,758 (which com¬ 
pares to the depreciation reserve of 
$11,405,038) (P. 7-III-a, page 8); 

(11) Net earnings available for re¬ 
turn for the year 1939 (exclusive of addi¬ 
tional earnings, if any, in the amount by 
which the defendant-respondent com¬ 
panies’ actual earnings for 1939 may ex¬ 
ceed their estimates thereof), with the 
annual amortization allowance of $1 - 
622.436 sufficient to amortize the de¬ 
fendant-respondent companies' estimate 
of total investment of $78,281,009 over 
twenty-three years, will amount to an 
11.6 per cent return upon an undepre¬ 
ciated reproduction cost rate base or 
$3,931,152 excess over 6 per cent or 
$3,578,092 excess over SV 2 per cent re¬ 
turn upon such undepreciated reproduc¬ 
tion cost rate base (P. 7-III-c, page 9) • 
and 

(12) The defendant-respondent com¬ 
panies have had a full and complete 
hearing and counsel for the defendant- 
respondent companies states on October 
6, 1939, that their case on direct ex¬ 
amination had been completed; 

(g) Said motion praying that this 
Commission adopt an interim rate order 
has been referred by the Trial Examiner 
to the Commission; 

1 

The Commission orders that: 

Said motion for interim rate order be 
and the same is hereby set down for 
hearing before the Commission en banc 
on Monday, December 11, 1939, at 10:00 
a. m„ in the hearing room bt the Federal 
Power Commission, Hurley-Wright 
Building, 1800 Pennsylvania Avenue 
NW„ Washington, D. C., and at such 
time counsel for this Commission, the 
Illinois Commerce Commission, com¬ 
plainant, and defendant - respondent 
companies may file briefs and present 
oral argument. 

By the Commission. 


[SEAL] 


Leon M. Fuquay. 

Secretary . 


[F. R. Doc. 39-4256; Filed, November 17, 1939; 
9:35 a. m.J 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 16th day of November, A. D. 1939 
[File No. 31-466J 

In the Matter of United Utilities, 
Incorporated 

ORDER POSTPONING HEARING 

A hearing on the application (Pile No. 
31-466) of United Utilities, Incorporated, 
pursuant to Sections 3 (a) (1), 3 (a) (2), 
3 (a) (3) and 3 (a) (4) of the Public 
Utility Holding Company Act of 1935, for 
an order exempting it and each and all 
of its subsidiaries as such from the pro¬ 
visions of that Act, having been ordered 
to be held on November 29, 1939, 1 in the 
Commission’s Washington offices; 

The Chairman of the Board of Di 
rectors of and General Counsel for the 
applicant having requested that said 
hearing be postponed to December 11, 
1939’ 

It is ordered. That the hearing herein 
originally ordered to be held on Novem¬ 
ber 29, 1939, be and the same hereby is 
postponed to December 11, 1939, at 10:00 
A. M., at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before December 6, 
1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

fF R. Doc. 30-4262; FUed, November 17, 1939; 

11:25 a. m.) 


held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. , _ 

It is further ordered. That Charles S. 
Lobingier or any other officer or officers 
of the Commission desipiated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all pow¬ 
ers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before November 20, 
1939. 

The matter concerned herewith is in 
regard to an application by Common¬ 
wealths Distribution, Inc. under Section 
10 (a) (1) of the Public Utility Holding 
Company Act of 1935 for approval of the 
acquisition of 1,081 shares of common 
stock of no par value of General Public 
Utilities, Inc. to be received by Com¬ 
monwealths Distribution, Inc. pursuant 
to its election to take stock in connec¬ 
tion with the dividend which General 
Public Utilities. Inc. proposes to pay on 
its common stock, either in cash at the 
rate of $1.50 per share or in stock at the 
rate of one-tenth of a share of addi¬ 
tional common stock for each share of 
common stock presently outstanding. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

fF R Doc. 39-4261; Filed, November 17. 1939; 
11:26 a. m.J 


of the applicant. The interest respect¬ 
ing which such application is made is 


as follows: 

Issue 

Interest date 

Approxi¬ 
mate Inter¬ 
est require¬ 
ment 

Debentures due 1973. 

Debentures due 1973... 

Income Debentures duo 

1978 . 

Dec. 1.1939 
Feb. 1,1940 

Feb. 1,1040 
Mar. 15,1940 

Mar. 15,1910 

$500,454.97 

41,613.55 

434,118.15 

9,963.00 

202,189.58 

Debentures due 1973. 

Income Debentures due 

1978 . ... ..... 



United States of America^—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 16th day of November, A. D. 1939. 

(File No. 46-189] 

In the Matter of Commonwealths 
Distribution, Inc. 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to section 
10 (a) (1) of the Public Utility Holding 
Company Act of 1935, having been duly 
filed with this Commission by the above- 
named party; 

It is ordered, That a hearing on such 
matter be held on November 22, 1939, at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue, NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
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United States of American-Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 16th day of November, A. D 
1939. 

f File No. 51-25] 

In the Matter of Associated Gas and 
Electric Corporation 

NOTICE OF AND ORDER FOR HEARING 

Associated Gas and Electric Corpora¬ 
tion -has filed with this Commission, 
pursuant to Rule U-12C-3 under the 
Public Utility Holding Company Act of 
1935, an application for an order of the 
Commission permitting the payment of 
certain interest on applicant's Deben¬ 
tures, due 1973, and on its Income De¬ 
bentures, due 1978, to the extent that 
said Debentures were issued as, or based 
upon, a dividend or dividends created or 
issued or declared from, or charged 
against, the capital or unearned surplus 


It is ordered, That a hearing on such 
matter be held on November 24, 1939. at 
10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue 
NW.. Washington, D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered, That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such applicant and to any other per¬ 
son whose participation in such proceed¬ 
ing may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before November 21, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-4260; Filed, November 17, 1939; 
11:25 a. m.] 


United States of America—Before the 
Securities arid Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 16th day of November, A. D. 1939. 

(File No. 55-65] 

In the Matter of Clarence A. Souther¬ 
land and Jay Samuel Hartt, Trustees 
of the Estate of Midland Utilities 
Company 

ORDER RELATIVE TO PAYMENT FOR SERVICES 

Clarence A. Southerland and Jay 
Samuel Hartt. Trustees of the Estate of 
Midland Utilities Company, Debtor, in 
77B proceedings in the United States 
District Court for the District of Dela¬ 
ware, having filed an application pur¬ 
suant to Rule U-11F-2 promulgated 
under Section 11 (f) of the Public Utility 
Holding Company Act of 1935; a public 
hearing having been held on said appli- 
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cation pursuant to appropriate notice: 
and the Commission having considered 
the record in this matter and having on 
the date hereof made and filed its find¬ 
ings and opinion herein; 

It is ordered: 

(1) That the payment by said Trus¬ 
tees to Day & Zimmermann, Inc., for serv¬ 
ices to be rendered in connection with 
hearings to be held in said 77B proceed¬ 
ings with respect to the validity of cer¬ 
tain claims filed by said Trustees against 
the Cstate of Midland United Company 
of not more than $6,000, plus $100 per 
day for each principal of Day & Zim¬ 
mermann, Inc. for presenting testimony 
at the hearing, be, and hereby is, ap¬ 
proved; and 

(2) That within 10 days after the pro¬ 
posed services have been rendered by 
Day & Zimmermann, Inc., there shall be 
filed with this Commission by said Trus¬ 
tees, 3 copies of a statement showing in 
detail the sendees rendered by Day & 
Zimmermann, Inc., and the fees and ex¬ 
penses paid and to be paid to Day & 
Zimmermann, Inc., in connection there¬ 
with. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4263; Filed, November 17, 1939; 

11:25 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of November, A. D. 1939, 
[FUe No. 43-270] 


Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before November 29 
1939. 

The matter concerned herewith is in 
regard to the issue and sale by Consum¬ 
ers Power Company, a subsidiary of The 
Commonwealth & Southern Corporation, 
a registered holding company, of $28,- 
594.000 principal amount of First Mort¬ 
gage Bonds, 3 y 4 % Series of 1939, due 
1969, and 125,000 shares of Common! 
Stock, no par value. 

The company proposes to apply the 
proceeds from the sale of $10,000,000 
principal amount of bonds to reimburse 
its treasury in part for certain expendi¬ 
tures for net property additions and the 
proceeds from the sale of the remaining 
$18,594,000 principal amount of bonds 
will be used, together with other treasury 
funds, to retire on or before May 1, 1940 
$18,594,000, principal amount of the 
company's First Mortgage Bonds 3%% 
Series of 1935. due 1965, at 104 &% of 
principal amount plus accrued interest to 
May 1, 1940. The First Mortgage Bonds 
are to be sold publicly. 

The Common Stock will be issued to 
The Commonwealth & Southern Corpo¬ 
ration at $28.25 per share. The proceeds 
from the sale of 125,000 shares of Com¬ 
mon Stock will be used to reimburse the 
company's treasury for prior expendi¬ 
ture. 

By the Commission. 
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In the Matter of Consumers Power 
Company, the Commonwealth & 
Southern Corporation 

notice of and order for hearing 

A declaration and application pursu¬ 
ant to sections 7 and 10 of the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named parties; 

It is ordered , That a hearing on such 
matter be held on December 4, 1939, at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue N.W., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That Willis E. 
Monty, or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 


[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-4266; Filed, November 17, 1939; 
12:08 p. m.j 


UNITED STATES CIVIL SERVICE 
COMMISSION. 

Condition of the Apportionment at 
Close of Business Wednesday, No¬ 
vember 15, 1939 

Important. Although the apportioned 
classified civil service is by law located 
only in Washington, D. C.. it neverthe¬ 
less includes only about half of the Fed¬ 
eral civilian positions in the District of 
Columbia. Positions in local post of¬ 
fices. customs districts, and other field 
services outside of the District of Co¬ 
lumbia which are subject to the Civil 
Service Act are filled almost wholly by 
persons who are local residents of the 
general community in which the vacan¬ 
cies exist. It should be noted and un¬ 
derstood that so long as a person 
occupies, by original appointment, a po¬ 
sition in the apportioned service, the 
charge for his appointment continues 
to run against his State of original resi¬ 
dence. Certifications of eligibles are 
first made from States which are in 
arrears: 


in excess 


-l 
4-10 
-5 
-23 
+17 
—7 
-12 
-3 
-30 
-17 
+3 
-3 
+ 19 
—35 


By appointment. 

QAINS 

By reinstatement. 


By transfer.. 

__.....__ 43 

By correction_ 


TotaL.. 

_ r _ 941 

By separation. 

LOSSES 

...__ m 

By transfer_ 


Total .. 

_____ i9(j 

Total appointments. 



Note: Number of employees occupying ap¬ 
portioned positions who are excluded from 
the apportionment figures under Section 2. 
Rule VTI. and the Attorney General’s Opinion 
of August 25, 1934. 15.839. 

By direction of the Commission; 

[seal] L. A, Moyer, 

Executive Director 
arid. Chief Examiner . 

IF. R. Doc. 39-4264; Filed. November 17. 1939; 
11:29 a. m.J 
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